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THE COMPTROLLER QENERAL 
DECISION O F  T H E  U N I T E D  STATEB 

W A S H I N G T O N .  O . C .  2 o s 4 e  

DATE: March 1, 1983 

MATTER OF: MKB M a n u f a c t u r i n g  C o r p o r a t i o n  

DIGEST: 

Where protester f a i l s  t o  properly e x t e n d  
i ts  b i d ,  w h e t h e r  d u e  t o  a m i s t a k e  or 
f a i l u r e  t o  p r o p e r l y  d e l i v e r  e x p r e s s i o n  of 
i n t e n t i o n  t o  e x t e n d  b i d  w i t h i n  o r i g i n a l  
b i d  a c c e p t a n c e  per iod,  c o n t r a c t i n g  a g e n c y  
may properly award t o  n e x t  lowest b i d d e r ,  
b e c a u s e  e r r o n e o u s  e x t e n s i o n  was r e c e i v e d  
15 d a y s  a f t e r  e x p i r a t i o n  o f  t h e  o r i g i n a l  
b i d  a c c e p t a n c e  p e r i o d .  

MKB M a n u f a c t u r i n g  C o r p o r a t i o n  (MKB) protests  t h e  award 
of a c o n t r a c t  to  S y s t e m a t i c s  M a n u f a c t u r i n g  and  Tool Company, 
I n c o r p o r a t e d  ( S y s t e m a t i c s ) ,  u n d e r  s o l i c i t a t i o n  N o .  DAAA09- 
82-B-0377 i s s u e d  b y  t h e  U n i t e d  S t a t e s  Armament Materiel 
Development  and  R e a d i n e s s  Command (ARRCOM), Rock I s l a n d ,  
I l l i n o i s .  MKB c h a l l e n g e s  t h e  award o n  t h e  bas i s  t h a t  t h e  
ARRCOM improperly found  t h a t  MKB had allowed its l o w  b i d  t o  
e x p i r e .  W e  d e n y  t h e  p ro tes t .  

On March 9 ,  1 9 8 2 ,  ARRCOM i s s u e d  a s o l i c i t a t i o n  t o  
p u r c h a s e  55 ,417  f o r w a r d  a s s i s t  pawls f o r  u s e  i n  t h e  M16 
r i f l e .  B i d  o p e n i n g  w a s  A p r i l  22,  1982 .  The  low b i d d e r  
w a s  f o u n d  n o n r e s p o n s i b l e  f o l l o w i n g  d e n i a l  of a c e r t i f i c a t e  
of compe tency  by  t h e  S m a l l  B u s i n e s s  A d m i n i s t r a t i o n  o n  
J u n e  28 ,  1982 .  I n  t h e  i n t e r i m ,  o n  J u n e  15,  1982,  t h e  con- 
t r a c t i n g  o f f i c e r  r e q u e s t e d  t h e  o t h e r  c o m p e t i n g  b i d d e r s  t o  
e x t e n d  t h e i r  b i d  a c c e p t a n c e  p e r i o d s  from J u n e  2 1 ,  1982 ,  t h e  
o r i g i n a l  e x p i r a t i o n  d a t e ,  t o  J u l y  21 ,  1982.  I n  r e s p o n s e  t o  
t h e  r e q u e s t ,  ARRCOM r e c e i v e d  a n  u n s i g n e d  form f rom MKB, t h e  
s e c o n d  low b i d d e r ,  o n  J u l y  6 ,  1982 ,  t h a t  i n d i c a t e d  it would 
e x t e n d  i t s  b i d  t o  J u n e  1 5 ,  1982 ,  6 d a y s  s h o r t e r  t h a n  t h e  
o r i g i n a l  p e r i o d .  ARRCOM i n t e r p r e t e d  t h e  form as M K B ’ s  
f a i l u r e  t o  p r o p e r l y  e x t e n d  i t s  b i d  and  awarded  t h e  c o n t r a c t  
t o  Sys temat ics ,  t h e  n e x t  l o w  b i d d e r ,  o n  J u l y  2 8 ,  1982.  

MKB a r g u e s  t h a t  s i n c e  ARRCOM r e c e i v e d  a n  u n s i g n e d  form 
t h a t  p u r p o r t e d  t o  e x t e n d  a b i d ,  which  e x p i r e d  on  J u n e  21 ,  by 
s h o r t e n i n g  t h e  a c c e p t a n c e  per iod ,  i t  s h o u l d  have  b e e n  aware 



B-208451 2 

of a n  o b v i o u s  error.  I n  MKB's v iew,  ARRCOM s h o u l d  have  
s o u g h t  c l a r i f i c a t i o n  of t h e  e x t e n s i o n  as  had been  its pol icy  
i n v o l v i n g  obvious errors i n  t h e  pas t .  MKB a l l e g e s  f u r t h e r  
t h a t  it had n o  i d e a  how ARRCOM r e c e i v e d  t h e  u n s i g n e d  b i d  
e x t e n s i o n .  F i n a l l y ,  MKB asserts t h a t ,  i n  f a c t ,  t h e  b i d  was 
p r o p e r l y  e x t e n d e d  w i t h i n  t h e  o r i g i n a l  a c c e p t a n c e  period and 
to support  t h e  a l l e g a t i o n  h a s  i n c l u d e d  c o p i e s  o f  what  
p u r p o r t  t o  be e x t e n s i o n s  t o  J u l y  21 and Augus t  20. 

ARRCOM d e n i e s  r e c e i v i n g  a n y  e x t e n s i o n  of t h e  b i d  
a c c e p t a n c e  p e r i o d  from MKB o t h e r  t h a n  t h e  improper J u l y  6 
e x t e n s i o n .  ARRCOM also c o n t e n d s  t h a t  MKB is n o t  a n  
i n t e r e s t e d  p a r t y  for t h e  purpose of m a i n t a i n i n g  a protest  
before our O f f i c e .  

I n  o u r  o p i n i o n ,  MKB is a n  i n t e r e s t e d  p a r t y  i n  t h e  
outcome of t h i s  p ro tes t .  I n  Don G r e e n e  C o n t r a c t o r ,  I n c . ,  
B-198612, J u l y  28,  1980 ,  80-2 CPD 7 4 ,  t h e  case c i t e d  by 
ARRCOM, t h e  protester  r e f u s e d  t o  g r a n t  a n  e x t e n s i o n  o f  i ts 
b i d  a c c e p t a n c e  period d u r i n g  t h e  pendency  of its protest  a t  
o u r  O f f i c e  a g a i n s t  a n o n r e s p o n s i v e n e s s  d e t e r m i n a t i o n .  W e  
s t a t e d  t h a t  d e t e r m i n i n g  w h e t h e r  a p a r t y  is  s u f f i c i e n t l y  
i n t e r e s t e d  i n v o l v e s  c o n s i d e r a t i o n  of t h e  p a r t y ' s  s t a t u s  i n  
r e l a t i o n  t o  t h e  p r o c u r e m e n t  and t h e  n a t u r e  of t h e  issues 
i n v o l v e d  and  t h a t  by r e f u s i n g  t o  e x t e n d  i ts  b i d ,  t h e  pro- 
tester w i t h d r e w  i t s  o f f e r  a n d ,  t h e r e f o r e ,  r e n d e r e d  i tself  
i n e l i g i b l e  f o r  award .  T h i s  case, however ,  is c l e a r l y  d i s -  
t i n g u i s h a b l e  b e c a u s e  t h e  issue i n  t h e  p ro tes t  is t h e  v a l i d -  
i t y  o f  t h e  a l l e g e d  e x t e n s i o n .  T h e r e f o r e ,  a s u c c e s s f u l  
p ro t e s t  c o u l d  r e s u l t  i n  q u a l i f y i n g  MKB f o r  award .  

A l t h o u g h  t h e  protester d e n i e s  knowledge  of t h e  u n s i g n e d  
b i d  e x t e n s i o n  and h a s  s u b m i t t e d  copies o f  proper b id  
e x t e n s i o n s ,  t h e r e  is n o t h i n g  i n  t h e  record t h a t  e s t a b l i s h e s  
t h e  v a l i d  e x t e n s i o n s  were e v e r  p r o p e r l y  mai led  o r  r e c e i v e d  
by ARRCOM. ARRCOM d e n i e s  e v e r  r e c e i v i n g  a proper e x t e n s i o n  
and t h e  r e c o r d  c o n t a i n s  t h e  u n s i g n e d  e x t e n s i o n  r e c e i v e d  o n  
J u l y  6 o n  t h e  s t a t i o n e r y  of MKB, accompanied  by a n  e n v e l o p e  
f rom MKB, pos tmarked  J u n e  27. I n  o u r  v i ew,  MKB h a s  f a i l e d  
t o  o f f e r  s u f f i c i e n t  e v i d e n c e  t o  e s t a b l i s h  t h a t  it p r o p e r l y  
e x t e n d e d  i ts  b i d .  T h e r e f o r e ,  ARRCOM a c t e d  r e a s o n a b l y  i n  
f i n d i n g  t h a t  MKB's  b i d  had expired.  / 

/. 
W h i l e ,  g e n e r a l l y ,  a c o n t r a c t i n g  o f f i c e r  h a s  a d u t y  to  ' 

s e e k  v e r i f i c a t i o n  of a n  o b v i o u s  error i n  c e r t a i n  s i t u a t i o n s ,  
for  example, m i s t a k e  i n  b i d ,  w e  f i n d  t h i s  a rgumen t  unpe r sua -  
s i v e  h e r e  b e c a u s e ,  e v e n  a s suming  t h a t  t h e  c o n t r a c t i n g  
o f f i c e r  s h o u l d  have  i n q u i r e d  i n t o  t h e  s h o r t e n e d  a c c e p t a n c e  
p e r i o d ,  it s t i l l  would n o t  change  t h e  f a c t  t h a t  t h e  e x t e n -  
s i o n  was r e c e i v e d  15 d a y s  a f t e r  t h e  e x p i r a t i o n  o f  t h e  
o r i g i n a l  p e r i o d .  
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We have r e c o g n i z e d  t h a t  t h e  c o n t r a c t i n g  o f f i c e r  may 
permit a b i d d e r  t o  r e v i v e  an  e x p i r e d  b i d ,  where t h e  b i d d e r  
d i d  n o t  l i m i t  i ts  a c c e p t a n c e  p e r i o d  t o  one  of s h o r t e r  
d u r a t i o n  t h a n  t h e  o t h e r  b i d d e r s  and where t h e  b i d d e r  d i d  n o t  
e x h i b i t  b e h a v i o r  which would a d v e r s e l y  a f f e c t  t h e  i n t e g r i t y  
of t h e  c o m p e t i t i v e  b i d d i n g  sys tem.  I n  e i t h e r  i n s t a n c e ,  f o r  
t h e  agency  t o  a c c e p t  t h e  b i d  i n  a manner a t  v a r i a n c e  w i t h  
t h e  terms o f f e r e d  by t h e  o t h e r  b i d d e r s  l i m i t s  t h e  b i d d e r ' s  
exposure t o  t h e  u n c e r t a i n t i e s  of t h e  m a r k e t p l a c e  and reduces 
t h e  r i s k .  Arsco I n t e r n a t i o n a l ,  ,'-'JUly 1 7 ,  1981,  
81-2 CPD 46 .  MKB i n i t i a l l y  o f f e r e d  t h e  same 60-day 
a c c e p t a n c e  p e r i o d  r e q u i r e d -  i n  t h e  s o l i c i t a t i o n ,  a s - d i d  t h e  
o t h e r  b i d d e r s .  However, on J u l y  6 ,  ARRCOM r e c e i v e d  a b i d  
e x t e n s i o n  t h a t  p u r p o r t e d  t o  e x t e n d  a b i d  t h a t  e x p i r e d  on 
J u n e  2 1 ,  by s h o r t e n i n g  t h e  period to  June  15. 

Given o u r  c o n c l u s i o n  t h a t  MKB h a s  f a i l e d  t o  s u s t a i n  t h e  
bu rden  of p r o v i n g  t h a t  t h e  b i d  was p r o p e r l y  ex tended  b e f o r e  
June 21,  w e  f i n d  t h a t  t h e  l a t e n e s s  of t h e  e x t e n s i o n  c a n n o t  
be c o r r e c t e d  or  waived.  To allow MKB t o  r e v i v e  its b i d  on 
t h e  b a s i s  o f  t h e  J u l y  6 e x t e n s i o n ,  a f t e r  a p e r i o d  of 1 5  d a y s  
when t h e  b i d  was u n a c c e p t a b l e ,  would a f f o r d  it an  a d v a n t a g e  
o v e r  t h e  o t h e r  b i d d e r s  t h a t  ex tended  t h e i r  b i d s  i n  appropri- 
a t e  f a sh ion - - the  o p t i o n  of r e v i v i n g  i t s  b i d  as i t s  own 
i n t e r e s t  d i c t a t e d ,  which n e c e s s a r i l y  compromises t h e  i n t e g -  
r i t y  o f  t h e  c o m p e t i t i v e  b i d d i n g  sys tem.  Uni ted  Electr ic  
Motor Company, I n c . ,  B-191996, September  18 ,  1978,  78-2 C P D  
206. 

Accord ing ly ,  t h e  protest  is d e n i e d .  

V I  Comptroller G e n e r a l  
of t h e  Un i t ed  S t a t e s  




